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III. INTRODUCCIÓN
 

This subject is intended to offer a wide-range view on the main issues concerning the formation and

performance of international commercial contracts in general, and of contracts for the international sale of

goods in particular, whether these are manufactured or commodities. The diversity of legal systems prompts the

need for some common order to foster international commercial transactions. The obligations of both seller and

buyer are discussed in the wider context of a complementary ¿even if not legally binding- body of general rules.

There is also a part related to the study of contracts related to the sale of goods, such as the marine

transportation contracts and insurance contracts, as well as documentary credits. A short introduction to both the

INCOTERMS 2010, and English sales law -as applied to international commodity sales contracts- is provided at

the end of the course.
 

IV. LOGRO (S) DEL CURSO
 

This subject has three main goals: 1) To prompt students to realise the continuous need for a more uniform

international system of contract law to foster international trade; 2) to help students understand the possible

interplay between two of the main sources of rules related to international commercial contracts; and 3) to allow

students to familiarise themselves with some international commercial contracts and customary rules which

could play a significant role in any given cross-border transaction.

UNIDAD Nº: 1 The Impact of Legal Diversity on International Trade

LOGRO

To understand the need for common legal ground for international commercial contracts. 

I. INFORMACIÓN GENERAL

CURSO : International Commercial Contracts

CÓDIGO : DE319

CICLO : 201202

CUERPO ACADÉMICO : Almonacid Burgos, Harry Richard

CRÉDITOS : 3

SEMANAS : 15

HORAS : 3 H (Teoría) Semanal

ÁREA O CARRERA : Derecho

II. MISIÓN Y VISIÓN DE LA UPC

Misión: Formar líderes íntegros e innovadores con visión global para que transformen el Perú.

Visión: Ser líder en la educación superior por su excelencia académica y su capacidad de innovación.

V. UNIDADES DE APRENDIZAJE

mailto:pcdehalm@upc.edu.pe
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TEMARIO

1.1	The different legal traditions of the world.

1.2	The meaning of ¿contract¿ and contractual terms.

1.3	Harmonization and unification of laws.

1.3.1	Harmonization.

1.3.2	Unification.

1.3.3	Tools for harmonization and unification: principles, conventions, model laws.

1.3.4	The 1964 Hague Conventions (ULIS and ULF)

HORA(S) / SEMANA(S)

1

 

UNIDAD Nº: 2 The UNIDROIT Principles of International Commercial Contracts (PICC)  and The United

Nations Convention on Contracts for the International Sale of Goods (CISG)

LOGRO

To learn about the main characteristics of two of the most important sources of legal rules for international commercial

contracts, and the differences between them.

TEMARIO

1.1	PICC: A general approach to private contract law.

1.2	PICC: Non-binding nature and flexibility.

1.3	PICC: The central role of international commercial customs.

1.4	PICC: Restatement-style drafting.

1.5	PICC: Uniform interpretation of the PICC.

1.6	CISG: Specific application ¿international sale of goods.

1.7	CISG: A compromise solution with restricted binding nature. Reservations.

1.8	CISG: Civilian code-style drafting.

1.9	CISG: Scope of application. Place of business. Important exclusions.

1.10	CISG: Uniform interpretation of the CISG.

HORA(S) / SEMANA(S)

2, 3

 

UNIDAD Nº: 3 General Topics and The Formation of Contract. A Comparative Analysis of the CISG and the

PICC.

LOGRO

To understand the possible interplay between the CISG and the PICC regarding the essentials of international

commercial contracts.

TEMARIO

1.1	Freedom of contract.

1.2	Form and proof of contract.

1.3	Interpretation of contract, party statements and other conduct.

1.4	Binding customs, usages and practices.

1.5	Good faith and fair dealing.

1.6	Notices and computation of time.

1.7	Offer.

1.7.1	Definition.
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1.7.2	Effectiveness.

1.7.3	Withdrawal.

1.7.4	Revocation.

1.7.5	Rejection and termination

1.8	Acceptance.

1.8.1	Definition

1.8.2	Effectiveness.

1.8.3	Mode of acceptance. Silence and established practices.

1.8.4	Material changes to offer and counteroffer.

1.8.5	Late acceptance.

1.8.6	Conclusion of contract.

1.9	Standard terms and battle of forms

1.10	Merger clauses

1.11	Surprising terms

HORA(S) / SEMANA(S)

4, 5

 

UNIDAD Nº: 4 International Sale of goods (CISG)

LOGRO

To learn about the obligations of both parties arising from a  contract for the international sale of goods.

TEMARIO

1.1	Fundamental breach, avoidance of contract and specific performance.

1.2	Obligations of the seller.

1.2.1	Delivery of goods.

1.2.2	Handing over of documents.

1.2.3	Conformity of goods.

1.2.4	Claims on lack of conformity of goods delivered.

1.2.5	Remedies available to buyer, for seller¿s breach of contract.

1.3	Obligations of the buyer.

1.3.1	Payment of price.

1.3.2	Taking delivery.

1.4	Remedies available to seller, for buyer¿s breach of Passing of Risk on goods.

1.4.1	Handing over to first carrier.

1.4.2	Clear identification of goods and passing of risk.

1.4.3	Passing of risk on goods in transit.

1.5	Anticipatory breach in installment contracts.

1.6	Damages for non-performance.

1.7	Payment of interest.

1.8	Exemptions on liability for non-performance.

1.9	Avoidance of contract. Effects.

1.10	Duty of preservation of goods.

HORA(S) / SEMANA(S)

6, 7

 

UNIDAD Nº: 5 International Commercial Contracts (PICC)
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LOGRO

To realise how the PICC could be of help when general contract rules are needed for the purposes of supplementing

those applied to specific contracts. 

TEMARIO

1.	Performance of Contracts (PICC)

1.1	Timely performance.

1.2	Partial performance.

1.3	Performance depending on governmental permission.

1.4	Hardship.

1.4.1	Definition.

1.4.2	Effects.

2.	Non-Performance (PICC)

2.1	General issues.

2.2	Exemption clauses.

2.3	Force Majeure.

2.4	Termination for non-performance.

2.5	Damages and mitigation of harm.

3.	Miscellaneous topics on international commercial contracts (PICC)

3.1	Authority of agents.

3.2	Validity of contracts.

3.3	Interpretation of contracts.

3.4	Content and third party rights.

3.5	Set-off.

3.6	Assignment of rights.

3.7	Transfer of obligations.

3.8	Assignment of contracts.

3.9	Limitation periods.

HORA(S) / SEMANA(S)

9, 10 y 11

 

UNIDAD Nº: 6 The International Sale of Goods and its Related Contracts

LOGRO

To know which are the main characteristics of the different contracts related to the international sale of goods. 

TEMARIO

1.	Contracts for the Carriage of Goods.

1.1	Marine transportation.

1.1.1	Charter Party.

1.1.2	Time charters.

1.1.3	Voyage charters.

1.1.4	Documents.

 

2.	Insurance Contracts

2.1	Information on cover terms.

2.2	Customary insurance.

2.3	Insurance policy.

2.4	Certificate of insurance.
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3.	Documentary Credits

3.1	Banks involved.

3.2	Letters of Credit.

3.3	Standby Credits.

3.4	Strict documentary compliance.

3.5	UPC 600 rules.

HORA(S) / SEMANA(S)

12, 13

 

UNIDAD Nº: 7 International Commercial Customary Law

LOGRO

To learn about the international commercial customary rules that may be applicable to a contract for the international

sale of goods. 

TEMARIO

4.	INCOTERMS

1.1	History and origins.

1.2	Summarized structure.

1.3	Rules for waterway transport.

1.4	Rules for any mode of transport.

1.5	The 2010 version.

5.	International Commodity Sales.

2.1	The customary choice of English Law.

2.2	Speculative activity.

2.2.1	String trading.

2.2.2	Hedging.

2.3	Dry and Wet Commodities.

2.4	Trade Associations.

2.4.1	GAFTA

2.4.2	FOSFA

2.5	Standard Contracts.

HORA(S) / SEMANA(S)

14,15

 

VI. METODOLOGÍA
 

The students are expected to read from any sources that may be suggested by the Lecturer at the end of every

lesson, for the purposes of allowing discussion of the topics that would be dealt with the following class. At the

end of every Unit, a short essay shall be written by each student and it shall be read in class if requested by the

Lecturer.

 

The students shall be examined by means of weekly tests focused on topics covered at the previous lesson. Mid-

term and final examinations shall take place as planned by the Faculty of Law.

 

Online sources:

 

http://www.uncitral.org/uncitral/en/about_us.html
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http://www.uncitral.org/uncitral/en/uncitral_texts/sale_goods/1980CISG.html

http://www.unidroit.org/dynasite.cfm?dsmid=103284

http://www.unidroit.org/english/principles/contracts/main.htm

VII. EVALUACIÓN

FÓRMULA

30% (CL1) + 35% (EA1) + 35% (EB1)

TIPO DE NOTA PESO %

CL - CONTROL DE LECTURA 30

EA - EVALUACIÓN PARCIAL 35

EB - EVALUACIÓN FINAL 35

VIII. CRONOGRAMA

TIPO DE
PRUEBA

DESCRIPCIÓN NOTA NÚM. DE
PRUEBA

FECHA OBSERVACIÓN RECUPERABLE

CL CONTROL DE LECTURA 1 Semana 2 a
semana 15

Se indica en clase NO

EA EVALUACIÓN PARCIAL 1 Semana 9 Escrito SÍ

EB EVALUACIÓN FINAL 1 Semana 16 Escrito SÍ

IX. BIBLIOGRAFÍA DEL CURSO

BÁSICA

MARTINUSSEN, Roald  (2006) Overview of international CISG sales law :   basic contract law according to

the UN Convention on Contracts for the International Sale of Goods (CISG). Charleston,  SC : [BookSurge

Pub.].

  (343.0870261 MART 22)

VOGENAUER, Stefan  (2009) Commentary on the UNIDROIT principles of international commercial

contracts (PICC). Oxford ; New York : Oxford University Press.

  (346.07 VOGE)

RECOMENDADA

(No necesariamente disponible en el Centro de Información)

BERGSTEN, Eric E.  (2011) International arbitration and international commercial law :   synergy,

convergence, and evolution : liber amicorum Eric Bergsten. Alphen aan den Rijn.

  (347.09A KROL)


